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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 480 OF 2024 

IN THE MATTER OF: 

VINAY CHILLAR AND ANOTHER              …..APPLICANTS 

VERSUS 

HARYANA STATE POLLUTION  
CONTROL BAORD AND OTHERS          …..RESPONDENTS 

REPLY ON BEHALF OF RESPONDENT NO. 16 
M/S DABAS BHATTA (M/S SUMAN BHATTA CO.)  

 

1. That the present OA is filed by the Applicant alleging that the 

Respondent brick kiln are set up illegally without proper 

approvals and being operated without obtaining proper consent 

and causing air pollution and soil degradation. It is further 

alleged that the said answering Respondent are using coal dust 

and plastic waste as fuel causing high pollution.  

2. That this Hon’ble Tribunal considering the issue involved in the 

case directed issuance of notice by order dated 24.05.2024. On 

the next date of hearing Hon’ble Tribunal granted time to the 

answering Respondent to file their response to the OA. 

3. That the answering Respondent herein has been read over and 

explained in Hindi the contents of the entire Original Application 

and is, thereafter, giving a reply to the allegations made therein. 

The answering Respondent raises a preliminary objection to the 

Original Application being not maintainable as the same is not 

filed in compliance with Rule 8(1) of the NGT Practice And 

Procedure Rules 2011, as the memorandum of Application is not 
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properly verified, nor the affidavit is sworn in terms of O. 19 R. 3 

of CPC.                                                                                                     

4. That, without prejudice to the preliminary objections, on merits 

of the case, at the outset all allegations made in the Original 

Application are denied and not admitted except to the extent 

expressly admitted herein. The allegations made in the Original 

Application are not only false but is an attempt to abuse the 

process of law of this Court by the Applicants in order to gain 

illegal financial benefit from the answering Respondent. 

5. That Respondent no. 16 is brick kiln in name of M/s Suman 

Bhatta Company and is a proprietorship concern situated at vill. 

Makandpur, Jhajjar, Haryana being operated by the deponent 

Sandeep Dabas. There is only one bhatta in the entire village. 

The Applicant has arrayed the Respondent with incorrect name as 

the Dabas is the family name (gotra) of the owner. The fact of 

arraying the Respondent with incorrect name throws light on the 

fact that the Applicants merely got the name of the owner in 

order to make illegal and unlawful demands but on refusal to 

honour his demands, he made their brick kiln party with the 

owners name and not the correct legal name. This is due to the 

fact that the Applicants does not have any grievance with the 

respective brick klins but with the owners for not fulfilling its 

illegal and unlawful demand. Had the Applicants have any real 

grievance they would have found out the name of the entity 

before making it a party.  

6. That Respondent no. 16 was set up as much as 27 years back in 

1998. The said Respondent was established after obtaining 
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licence from the State Government under the Haryana Control of 

Brick Supplies Order 1972. The answering Respondent was 

granted licence no. 244 BKJ and the said license has regularly 

been renewed from time to time. Moreover, with GST coming 

into effect the Respondent is a registered entity with department. 

Hence, the allegations in Original Application that the said brick 

klins are unaccounted and unregistered is false and a concocted 

narration of fact. A true copy of the licence of M/s Suman Bhatta 

Company dated 06.03.1998 is ANNEXURE A-1 

7. That in respect of the allegations that the answering Respondent 

is operating without proper consent from the HSPCB, it is 

submitted that the allegations are false and clear attempt to 

mislead this Tribunal. The answering Respondent have CTO 

dated 08.01.2023 and is operating in strict compliance of the 

same. A true copy of CTO dated 08.01.2023 of answering 

Respondent is ANNEXURE A-2 

8. That it is submitted that the answering Respondent is allowed to 

operate on bio mass fuel 4 tons per day. The answering 

Respondent has never operated on any other fuel than the 

allowed fuel and since its establishment operating only on bio 

mass.  

9. That it is incorrect and false that the answering Respondent is 

operating on plastic waste as source of fuel. The Applicants have 

made bald assertions in the Original Application without any 

prima facie evidence or proof in support of his allegations. 

Hence, the same deserves to be rejected. So far as the allegations 

pertaining the plastic factories selling waste to brick klins it is 
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submitted that the same is a vague and general allegation. The 

answering Respondent has neither bought any such plastic waste 

nor is using any such plastic waste as fuel. The Applicants has 

failed to show that the answering Respondent is in any way 

connected to the sale of plastic waste by any of the alleged 

plastic factories.  

10. That the further allegations relating to the discharge of water is 

misplaced and misleading. The answering Respondent do not 

discharge any water as the brick klins are not water intensive 

industry. Mainly, requirement of water is to make the clay with 

soil and for drinking purpose. There is no effluent discharge of 

the water from the brick klins the CTO specifically mentioned 

NA for the discharge. Thus, no case is made out on the basis of 

the aforesaid allegations in Original Application. 

11. That it is pertinent to mention at this stage that the Applicant 

herein has not approached this Tribunal with clean hands. It is 

incorrect and false to state that the Applicants have filed the 

Original Application with intention to secure a pollution free 

environment and for taking down the illegal brick klins. In fact 

Applicant No. 1 is a blackmailer and has earlier approached the 

answering Respondent and other brick kiln owners demanding 

financial benefit to run brick klins in the area. As the answering 

Respondent denied to bent down to illegal demand of the 

Applicant no. 1 the present false Original Application is filed 

abusing the process of law. A true copy of the affidavits made by 

some of the brick klins owners dated 05.08.2024 is 

ANNEXURE A-3. 
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12. That it is also pertinent to mention that a police complaint was 

also filed against the said Applicant no. 1 along with call 

recording of extortion and the criminal case is pending against 

the Applicant no.1. In this respect the Hon’ble Supreme Court 

has held in case of State of U.P. v. Uday Education and 

Welfare Trust, Civil Appeal No. 2407 -2412 of 2021 decided 

on 21.10.2022 that when the credentials and bonafides of a 

litigant approaching the learned NGT are seriously raised, the 

same cannot be ignored.  

 “99. We find that before a litigant is permitted to knock 
the doors of justice and seek orders which have far 
reaching effects of affecting the employment of 
thousands of persons, stopping investment in the State, 
prejudicing the interests of the farmers; the credentials 
and bonafides of the applicants must be tested. In the 
present case, there is scope to infer that the litigation 
could be at the behest of the existing WBIs who wanted 
to avoid competition and continue to get raw material at a 
cheaper rate. There is also scope to infer that it could be 
at the behest of the WBIs in the adjoining Yamuna Nagar 
district of Haryana where lakhs of tons of timber is 
exported from the State of Uttar Pradesh. There is scope 
to infer that it could be in the interest of middlemen who 
are engaged in exporting timber from Uttar Pradesh to 
Haryana. We would, therefore, only request the 
learned NGT that, when credentials and bonafides of 
such litigants are seriously raised and when 
entertaining the grievance of such litigants, which is 
likely to adversely affect the rights of many, it should 
ensure the bonafides and credentials of such 
litigants.” 

13. That in light of the aforesaid this Tribunal shall enquire from the 

Applicant the source of funds for filing numerous applications 

before this Tribunal, reasons for not arraying as party other bick 

klins out of admittedly stated 400 brick klins in the region, 

reason for filing of petition with false facts without assertaining 

from the HSPCB about the CTO of the answering Respondent.  
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14. That it is lastly submitted that the answering Respondent has 

always complied and followed each and every rule and law 

scrupulously. However, the answering Respondent states that in 

the event any further direction, if any is passed by this Tribunal, 

the answering Respondent shall be obliged to follow the same as 

well. It is lastly submitted that considering the fact of compliance 

by the answering Respondent and the fact that the answering 

Respondent is a source of livelihood to huge section of society 

who are directly and indirectly engaged with the answering 

Respondent, this Tribunal may be pleased to dismiss the O.A. 

with heavy cost to the Applicants. 

Sandeep Dabas  
Proprietor,  

M/s Dabas Bhatta  
(M/s Suman Bhatta Co.) 

(Respondent no. 16) 
 

Through 

(GAURAV AGARWAL) 
Advocate for Respondent No. 16  

GRV LEGAL 
Advocates and Legal Consultants 

O-703, Aditya Mega City, 
Vaibhav Khand, Indirapuram, 

Ghaziabad, U.P NCR- 201014 
Mob- 8802911392 

Email- gaurav@grvlegal.in 
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